
CONMONW EALT 11 OF KENT U C  KY 

B E F O R E  TIIE P U H L l C  SERVICE COMMISSION 

I n  the M a t t e r  of: 

THE C A T V  POLE ATTACllMEIJT 1 0 
T A R I F F  OF T A Y L O R  C O U N T Y  1 A D M I  N 1 ST KAT I V E  
KIJRAL E L E C T R I C  G O O P E R A T  IVE ) C A S E  NO. 2 5 1 - 4 9  
C O R P O R A T I O N  1 

O K D E R  

P r o ce dura  1 R a c k  g r ou n d 

On September 1 7 ,  1982,  t h e  C o m m i s s i o n  i s s u e d  a n  Amended 

O r d e r  i n  A d m i n i s t r a t i v c  C a s e  No. 2 5 1 ,  " T h e  A d o p t i o n  o f  a S t n n d a r d  

M e t h o d o l o g y  f o r  E s t a b l i s h i n z  Rates for CATV P O ~ C  Attachments," 

and ordered electric a n d  telephone utilities p r o v i d i n g  or 

proposing to p r o v i d e  CATV p o l e  a t t a c h m r n t s  to f i l e  t n r i f f s  

conforming t o  t h e  principles a n d  f i n d i n p s  o f  t h e  O r d e r  o n  o r  

heforcl Novcmher 1, 1 9 8 2 .  

On October 2 9 ,  1982, Taylor C o u n t y  Hriral E l e c t r i c  

C o o p e r a t i v e  Corporation ("Taylor C o u n t y " )  filed rates. rules, and 

regulations f o r  CATV pole a t t a c h m e n t s .  On h 'ovemhcr  1 5 ,  1 9 8 2 ,  the 

Commission s u s p e n d e d  T a y l o r  C o u n t y ' s  C A T V  p o l e  attachment t a r i f f  

t o  allow the m a x i m u m  statutory time for j n v c ~ t j c ~ t i o n  a n d  commcnt 

f r o m  interested p e r s o n s .  

O n  N o v c : m b c t  1 9 ,  1 9 8 2 ,  t h v  K c n t r r c k y  C a b l c  T e l c v I 8 i O n  

Aeaocintion, T n c .  , ("KCTA") r c q u r e t c d  a n d  W ~ R  c r n n t c d  l a n v e  t n  

i n t c r v c n c  nnd C o n i m c n t  on T a y l o r  C o r i r i t y ' s  CATV p o l e  attnchment 

t e r l f f .  On a l i ~ i ~ i ~ d ~ r y  1 7 ,  19l) 'I ,  K W A  I ' J l c - t l  (I rr ta tc i r l e i i t  of 



objections t o  v a r i o u s  CATV p o l c  attachment t a r i f f s ,  i n c l u d i n g  

those o f  Taylor C o u n t y .  

F i n d i n g s  

T h e  C o m m i s s i o n ,  h a v i n g  c o n s i d e r e d  the c v i d e n c c  o f  record 

and  b e i n g  a d v i s e d ,  i s  o f  t h e  o p i n i o n  a n d  f i n d s  t h a t :  

1 .  Taylor C o u n t y ' s  r u l e s  and r c ~ \ i l n t l a n e  govcrriitig CATV 

p o l c  a t t a c h m e n t s  conform to the p t i n c i p l r s  arid f i n d i n E s  o f  thc 

Commission's Amcndcd  O r d c r  i n  A d m i n j s t r a t l v c  C a s c  N o .  2 5 1 ,  a n d  

w o u l d  b e  a p p r o v e d ,  c x c c p t  f o r  t h o  f o l l o w l i ~ p ,  o h j c c t i o n s :  

( a )  Billing: ?'tic l a t e  p a y m c r i t  p r o v i s i o n  s h o t i i d  b c  

t h e  s a m e  a s  t h a t  a p p l i e d  to o t h e r  r i i s t o m e r s  of 

T a y l o r  C o u n t y .  

(b) K C T A  o b . j c c t 6  t o  t a r i f f  p r o v l e l o n s  w h j c h  d j s c l a l m  

l i a b i l i t y  f o r  l o s s  or damage r e s i j l t l n g  from 

T a y l o r  County's t r a n s f e r  o f  C A T V  f a c i l i t i e s  w h - n  

the  C A T V  o p e r a t o r  h a s  n o t  mede t h e  t r a n s f e r s  

a c c o r d i n g  to t h e  s p e c j f i e d  t i m c t a b l e .  T h i s  i s  a 

r e a s o n a b l e  o b j e c t i o n ,  a n d  Taylor C o u n t y  should 

o n l y  d i s c l a i m  l i a b i l i t y  i n  s u c h  i n s t a n c e s  f o r  a n y  

c o n s v q r i c n t l a l  d a m a C c s  s u c h  a s  loss of  s c r v i c c  t o  

C A T V  customers. 

s h o u l d  b c  c o r r e c t e d  i n  t h e  t a r i f f .  T a y l o r  C o u n t y  

*=Y r e q u 4  re i n d c m n i  f i c a  t i o n  a n d  h o l d  
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I i n r m l e s s  p r o v i s i o n s  i n  c a s e s  of n l l c g c d  R O ~ C  o r  

j o i n t  n e g l i g e n c e  b y  t h e  C A T V  o p e r a t o r ,  b u t  c a n n o t  

r e q u i r e  same m e r e l y  hccniisr. crf t h c  c x j s t c n c c  o f  

CATV a t t a c h m e n t s  a n d  e q u f p m c * n t  on T a y l o r  County's 

poles. 

( d )  KCTA o b j e c t s  to l a c k  o f  t a r i f f  p r o v i s i o n s  w h i c h  

w o u l d  p r o v i d e  f o r  r e d u c t i o n  or I l f t i n g  of  bonding 

r e q u i r e m e n t s  a f t e r  t h e  C A T V  opt-rator has p r o v e n  

to be a r c l i o b l c  c u s t n m ~ r .  T h j s  i s  n reasonable 

o b j e c t i o n .  I f  a bond  i s  f u r n i s h e d  b y  t h e  C A T V  

operator to a s s u r e  p e r f o r m a n c e  o f  r c q u i r c d  

i n d e m n i t y  n n d  h o l d  h a r r n l c s s  p r o v i s i o n s ,  such bond 

s h o u l d  be i n  a f o r m  a n d  a m o u n t  r e a s o n a b l y  

c a l c u 1 a t c d  to c a v e r  t h e  u n d e r t a k i n g s  s p e c i f i e d  

d u r i n g  t h e  "make-ready" a n d  c o n s t r u c t i o n  p h a s e s  

o f  the  C A T V  system's operation. 

T h e  a m o u n t  o f  t h e  b o n d  may he r c d u c e d  a f t e r  t h e  

CATV o p e r a t o r  h a s  p r o v e n  i t s e l f  t o  hc a r e l f a b l e  

u t i l i t y  c u s t o m e r .  A l l o w a n c e  o f  s u c h  r c d u c t l o n  

s h o u l d  n o t  be u n r e a s o n a b l y  d e n i e d .  

( e )  KCTA o b j e c t s  t o  p r o v i s i o n s  d i s c l a i m i n g  l i a b i l i t y  

i f  t h e  C A T V  o p e r a t o r  i s  c v e r  p r e v e n t e d  from 

p l a c i n g  o r  n a l n t n i n f n ~  $11 t n c h m c n t R  on T a y l o r  

( : o i I i i t y ' n  \ i i ) I v t i ,  o r  i f  (:A'I 'V H v r v l c c  I n  v v e r  

i n t e r ru p t Q d I n t a- r f ( 2  r e d  

wi t l l .  T I I I R  objection 1 B r o a ~ o n a h l r ,  ~ 1 t l 1 0 u r , h  

T e y l o r  C o u n t y  m a y  h a v e  t a r i f f  provisions 

o r t c I c v 1 R i ~n H c r v i cc 
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d f s c l a i r n i n g  l i a b i l i t y  i f  t h c  i n a b i l i t y  of t h e  

C A T V  operator t o  makc  attachment^ is not the 

f a u l t  of T a y l o r  County, a s  w h e n  munjcipal 

f r a n c h i s e s  o r  riEht-of-way m u s t  he acquired  hy 

t h e  CATV operator p r i o r  to making pole 

attachments. 

S i m i l a r l y ,  T a y l o r  C o r i n t y  m a y  n o t  r p q u l r c  that 

l:t hc h e l d  h a r r n l c s s  w h r n  fts o w n  n c K l i g c n c r  

r e s u l t s  I n  damage t o  C A T V  l i n e s  a n d  e q u i p m e n t  o r  

j n t e t f e r e n c c  w f t b  C A T V  s e r v i c e .  b u t  may r c q u i r c  

that i t  b e  h e l d  harmless w h e n  s u c h  conditions a r e  

c a u s e d  by s i t u a t i o n s  beyond its control. 

( f )  K C T A  o b j e c t s  t o  p r o v i s i o n s  w h i c h  r c q u i r c  a 

p e n a l t y  i c e  a t  d o u b l e  t h e  n o r m a l  rate for c h a n g e s  

n e c e s s a r y  t o  c o r r e c t  s u b s t a n d a r d  i n s t a l l a t i o n s  b y  

C A T V  o p e r a t o r s .  Specifically, KCTA statcs t h a t  

while the Commission's O r d c r  i n  this m a t t c r  

a u t h o r j z e s  d o u h l c  b i l l i n g  f o r  u n a u t h o r i z e d ,  

s u b s t a n d a r d  attachments, jt nakcs n o  p r o v i s i o n  

f o r  s u b s t a n d a r d .  b u t  authorized i n s t a l l a t i o n s .  

This o b j e c t i o n  is u n r c ~ s o n n h l e .  W h i l c  t h c  CATV 

~ ~ l ~ ~ * r n t a ~ r  n i r i y  I I I J I ; I I I I  i t t ~ l l i t ~ r ! z ~ L l f ) ~ !  f c i  inr i Icc*  

a t t n c h r n c n t e ,  t h j ~  can 1 1 1  n o  W R Y  r c - l i c v c  thc  

operator o f  t h c  r e s p o n s i b i l i t y  t o  j n s u r e  t h a t  

attnchmrnts a r c  m n d c  in R s a f e  m n n n c g r  w h i c h  

a d h e r e s  t o  a p p l i c a b l e  codes s u c h  o s  t h e  N a t i o n a l  

E l e c t r i c  Sofcty Code. 
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( 9 )  A b a n d o n m e n t  b y  t h e  U t j l j t y :  T a y l o r  C o u n t y ' s  

p r o v i s i o n  a l l o w i n g  t h e  CATV o p e r a t o r  o n l y  

4 8 - h O i l r S '  n o t i c c  w h c n  i t  d c s i t t r s  t o  n h a n d o n  a 

pole i s  unrcasonnble. T I i c  CATV o p e r a t o r  should 

b c  i n f o r m c d  o f  s u c h  a b a n d o n m c n t  a s  s o o n  a s  

p o s s i b l e ,  h u t  i n  a n y  e v e n t  s h o u l d  h a v e  a t  l e a s t  

30-days' n o t i c e  i f  no o t h e r  p o l e  i s  a v a i l a b l e  o r  

p l a n n e d  t o  b e  i n s t a l l e d  b y  T a y l o r  C o u n t y .  

A h n n d o n m c n t  hy the  C A T V  O p c r n t o r :  T a y l o r  

C o u n t y ' s  t a r i f f  p r o v i s i o n  r c q u i r i n p ;  t h r !  C A T V  

o p e r i a t o r  to p a y  r c n t a l  f o r  L ~ I ,  t . 11~-n  c t i r r c n t  y ~ n r  

is unreasonnhle. Just a s  w i t h  a n y  o t h c r  

cus tomer ,  t h e  C A T V  o p e r a t o r  c a n  o n l y  h e  h e l d  

r e s p o n s i b l c  for r e n t a l  for t b e  t h e n  c u r r e n t  m o n t h  

when  t h e  C A T V  o p e r a t o r  a b a n d o n s  the p o l e .  

( 4 )  T a y l o r  County's t a r i f f  proposes t h a t  i t  may 

t e r m i n a t e  s e r v i c e  t o  t h e  C A T V  o p e r a t o r  i f  thc 

b i l l  i s  n o t  p a i d  w i t h i n  20  d a y s  of  t h e  m a i l i n g  

d a t e .  T h e  t a r i f f  s h o u l d  h c  arnepded t o  c o n f o r m  t o  

r c ~ f < u l a t i o n s  c o n c e r n 1  ng t 11'- 

d 1 H c o n t i r r t i n n c v  o f  s c r v l c c  t o  c - l c c t  r i c  ri iHtornc.rs .  

C u m m i  4 s  I on ' fi 

2 .  T a y l o r  C o u n t y ' s  c s l c u l n t l o n  of I t s  ~ n n t i a l  c a r r y l i i g  

c o s t  s h o u l d  hcb m o d i f i e d  t o  c x c l t i d c  l n t c r e ~ t  r x p c n s c .  a 8  t h l a  j 5  

c o v e r e d  by t h e  " c o s t  o f  m o n e y "  c o m p o n c n t .  

3 .  K C T A  ohjc*cl :c$1  t o  t l i c .  I I C P  o f  n n  l n c c r r r i - r t  i i s a ~ i !  f n c t o r  

by T a y l o r  C o u n t y  I n  d e t c r m f n l n g  I t s  g r o u n d  a t t a c h m e n t  r a t e .  

K C T h ' s  objcctlon 4 n r c - a H o n ~ i t 1 1 1 ~ .  T a y l o r  C o t i n L y ' ~  c n l c u l n t l n n  n f  
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i t s  ground a t t a c h m e n t  r a t e  s h o u l d  b e  m o d i f i e d  t o  e m p l o y  u s a g e  

f a c t o r s  o f  .I224 f o r  2 - u s c t  poles and .0759 f a r  3 - u s e r  poles. 

4. T a y l o r  C o u n t y  s l i o u l d  bc allowed t n  s u h e t i t u t e  1982 

A n n u a l  R e p o r t  informntion t o  a d j u s t  i t s  a n n u a l  carryjng c h a r g e ,  

I f  tlir f n f n r m a t l o n  i~ a v ~ i l a l ~ l e  nnd f i l e d  w f t l ,  thc- C o r n m i e s i n n .  

0 R DE H S 

IT I S  T I I E R E F O R E  O R D E R E D  t h a t  T a y l o r  County's C A T V  pole 

a t t a c h m e n t  t a r i f f  filed with t h c  C o r n m i s s i o n  on O c t o h e r  26. 1982, 

be and i t  hereby  i s  r e j e c t e d .  

IT I S  F U R T H E R  O R D E R E D  t h a t  T a y l o r  C o u n t y  s h a l l  f i l e  

r e v i s e d  r a t c a ,  r u l e s ,  a n d  r c g u l a t i o n s  g o v e r n i n g  C A T V  pole 

a t t a c h m e n t s  w i t h  t h e  Commission w i t h i n  3 0  d a y s  f rom t h e  d a t e  o f  

this O r d e r ,  a n d  t h a t  thr !  r e v i s c d  r a t e s ,  r u l e s  a n d  regulations 

shall c o n f o r m  to t h e  f i n d i n g s  of t h i s  O r d e r .  

IT IS F U K T I l E R  ORDEKED t h n t  T a y l o r  C o u n t y  s h a l l  f i l e  

d e t a i l e d  w o r k p a p e r a  s u p p o r t i n g  i t s  r e v i s e d  r a t c s  a t  t h e  same t i m e  

i t  f i l e s  i t s  revised r a t e s ,  rules a n d  r e g u l a t i o n s .  

Done fit Frankfort, K e n t u c k y ,  t h l a  9th day of May,  1983. 

C h a i r m e n  

ATTEST : 
Commissioner 


